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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1.17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 3/1 1/09 
has been entered. 

2. The response filed on 3/1 1/09 has been entered. 

3. Applicant's argument filed on 9/12/08 has been fully considered but they are not 
deemed to be persuasive. 

4. The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

5. Claims 73-86 are pending in this office action. 

Priority 

6. The present application, as to the claimed subject matter, "tretinoin", "non- 
denatured soybean " and "powder" is not described and therefore does not contain 
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priority back to parent 09/1 10,409 or 09/698,454. The disclosure of the prior-filed 
application, Application NOs. 09/1 10,409 & 09/698,454, fail to provide adequate support 
or enablement in the manner provided by the first paragraph of 35 U.S.C. 1 12 for one or 
more claims of this application. Thus, priority is granted to only the filing date, 09/10/03. 

The later-filed application must be an application for a patent for an invention 
which is also disclosed in the prior application (the parent or original nonprovisional 
application or provisional application). The disclosure of the invention in the parent 
application and in the later-filed application must be sufficient to comply with the 
requirements of the first paragraph of 35 U.S.C. 112. See Transco Products, Inc. v. 
Performance Contracting, Inc., 38 F.3d 551, 32 USPQ2d 1077 (Fed. Cir. 1994). 

7. Claims 73-86 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Meybeck et al., (US 5,034,228) in view of Sessa et al. (1992) and Seiberg et al. J. 
(1997) is withdrawn and replaced with the rejection below. 

8. The affidavit of KeShun Liu filed on 3/1 1/08 under 37 CFR 1 .131 is insufficient to 
overcome the Meybeck et al. (US 5,034,228) reference. The argument that lecithin 
does not contain trypsin-inhibiting activity as supported by the declaration of KeShun Liu 
is reviewed, however Avramiotos et al teach that soy lecithin's contains trypsin inhibiting 
activity (see entire abstract) and therefore, not all lecithins are denatured. 
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9. Claims 73-86 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Fowler et al (US 5,534,265) in view of Meybeck et al., US 5,034,228 as evidence by 
Sessa et al. (1986) and Seiberg et al. J. (1997) and Avramiotis et al (1996). 

Fowler teaches a non-abrasive personal cleanser comprising synthetic soy flour 
that may be combined with other anti-acne agents useful for cleaning the skin (see col. 
4, line 38 and col. 18, line 63; as required by instant claim 73 in part, 77-78, 80 and 84). 

However Fowler fails to teach the composition is for treating acne and also fails 
to teach the non-denatured soy extract and tretinoin as required by instant claim 73. 
Even though Fowler fails to specifically teach that the soy flour is non-denatured, Fowler 
teaches that "the water -insoluble micronized particles of the present invention can be 
derived from a wide variety of materials" including natural sources which reasonably 
would be non-denatured (see col. 4, lines 18-40). Fowler also teaches retinoid as an 

anti-acne agent. As evidence by Sessa et al. "Toasted Soybean Flour Components with Trypsin 
Inhibitor Activity", JAOCS, vol. 63, no. 6, June 1986, pp. 784-788, in which Fowler teaches that the 

source of the flour may be from both synthetic and natural sources. Therefore one of 
ordinary skill in the art would be motivated to substitute the synthetic soy flour of Fowler 
with Sessa's defatted soy flour or powder. Since Sessa teaches that soy flour 
comprises trypsin activity (see entire document) one of ordinary skill in the art would 
have substituted Fowler's synthetic soy flour with Sessa's natural flour and obtained 
non-denatured soybean extract. 

Meybeck et al. teach treating acne with soya lecithin and tretinoin. It is known 
knowledge to one of ordinary skill in the art that soya lecithin is extracted from soybeans 
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or soybean powder and therefore the limitations of claims 73-74 and 76-78 are met. See 
col. 3, lines 36-38 and lines 61-64. With regard to claim 75, the Meybeck teaches 
tretinoin as vitamin A, (see col. 2, line 42). As to the soybean extract having trypsin 
inhibitory activity (see evidence by Avramiotis et al (1996)). Meybeck also teaches the 
formulation may comprise 2 g of soy lecithin and 0.1 g of tretinoin which is within the 
recited limitations of claims 79, 81-83 and 85-86 (see col. 3, line 62 of 0.01 to about 
0.3% tretinoin and 0.01-50% of soybean extract). 

However Meybeck fails to teach that the extracts are soy flour, soy paste and 
soymilk. 

Based on the above teachings of Fowler, one of ordinary skill in the art would 
have substituted the synthetic soy flour with natural soy flour in the composition for 
rinsing skin which also contains an anti-acne agent that will intrinsically treat acne. 

One of ordinary skill in the art would have been motivated to combine Fowler with 
Meybeck and substitute the synthetic soy flour of Fowler and the soy lecithin in 
Meybeck with the soy flour of Sessa because Sessa teaches that soy flour comprises 
trypsin inhibiting activity. One of ordinary skill in the art would routinely add water to the 
soy flour and form a paste. Therefore the use of soy flour is equivalent to using soy 
paste as required by instant claims 74. Since tretinoin is known in the art to be 
interchangeable with retinoid or vitamin A, one of ordinary skill in the art would have 
employed either tretinoin or vitamin A in a composition for treating acne since vitamin A 
is well known in the art for treating acne. 
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The adverse effect of vitamin A in the treatment of acne is that the skin is left dry 
and rough. Therefore it would have been obvious to one of ordinary skill in the art to 
treat acne with a retinoid compound such as tretinoin and retinol in combination with a 
soy product having trypsin inhibiting activity because, as evidence by Seiberg et al., 
trypsin increases the therapeutic value of acne treatment and improves skin elasticity 
while reducing irritating effect. One of ordinary skill in the art would have been motivated 
to use a trypsin inhibitor such as a soy extract with either tretinoin or retinol because it is 
known in the art. 

Applicant argues that lecithin does not contain trypsin-inhibiting activity as 
supported by the declaration of KeShun Liu (above), however Avramiotos teaches that 
soy lecithin's contains trypsin inhibiting activity (see entire abstract). 

In response : There is controversy to whether soy lecithin extract contains trypsin- 
inhibiting activity. Note that claim 73 does not specify whether the soy bean extract is 
flour, paste or milk. Thus the claim limitation is met. Specifically Meybeck failed to 
teach whether soy lecithin is denatured or non-denatured. It is known that defatted soy 
lecithin's are denatured. Meybeck is silent to that. Therefore it is reasonably expected 
that lecithin is non-denatured because it is derived from a natural source. Under such 
circumstances, where the product seems to be identical, then the burden shifts to 
applicant to provide evidence that the prior art would neither anticipate nor render 
obvious the claimed invention. Note the case law of In re Best 195 USPQ 430, 433 
(CCPA 1977). Based on the teaching of Avramiotos, lecithin does contain trypsin 
activity. 
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10. No claim is allowed. 



1 1 . Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to SHIRLEY V. GEMBEH whose telephone number is 
(571)272-8504. The examiner can normally be reached on 8:30 -5:00, Monday- Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, MICHAEL HARTLEY can be reached on 571-272-0616. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/S.V.G./ 

Examiner, Art Unit 1618 
5/15/09 



/Robert C. Hayes/ 

Primary Examiner, Art Unit 1649 



